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LIQUOR LICENSING AMENDMENT BILL 2001 
Second Reading 

Resumed from an earlier stage of the sitting. 

HON CHRISTINE SHARP (South West) [4.41 pm]:  I am new to the Liquor Licensing Act, having taken up 
this portfolio for the Greens (WA) only in the past week.  I have greatly enjoyed the second reading debate over 
the past couple of days, particularly the contribution by Hon Barry House, who outlined how we have policed 
the consumption of this dangerous drug during the history of this State.  That was very interesting, and I thank 
the member for his work.  As the member alluded to in his speech, last week during the Community Drug 
Summit I performed a stunt to draw attention to the fact that alcohol is a serious and dangerous drug and causes 
four times more deaths than illicit drugs, and to the fact that the figures for tobacco are even more serious, 
because tobacco causes 20 times more deaths than illicit drugs.  I sat in the courtyard last week and did what is 
done on every sitting day in the courtyard: I consumed a glass of alcohol and I smoked a cigarette.   

It has been with real interest that I have begun to delve into the intricacies of the Liquor Licensing Act, and have 
read the minister’s second reading speech, in order to gain an understanding of this amendment Bill.  The Greens 
(WA) support the main thrust of the Bill, which is to ensure that special facility licences are issued only in the 
manner that the Act proposes and are not used as a loophole to allow for satellite facilities in which liquor can be 
provided without the proper licensing constraints.  We support that.   

In considering the Bill, my attention came to rest on the final clause, clause 9, which proposes to amend section 
115 of the parent Act.  This clause goes off on a complete tangent from the issue of special facility licences, 
because it deals with unruly behaviour in hotels and clubs.  Section 115 of the Act is headed “Disorderly 
persons” and is the only section of the Act that deals with the eviction of persons who are disorderly.  The 
minister’s second reading speech paid little attention to this part of the amendment Bill, because the minister 
spent only half a page of his 10-page speech on this matter; and the correspondence that I, and probably all 
members, received from the Australian Hotels Association with regard to these amendments also did not refer to 
these provisions.  However, from my initial reading of these amendments, they appear to contain some important 
changes to the law with regard to who is responsible for the eviction of persons from places where alcohol is 
served, and the reasons that those evictions can take place.   

The proposed amendments to section 155 will greatly expand the range of reasons for which persons may be 
evicted from or caused to leave licensed premises, and they include dress standard, offensive behaviour, refusal 
to pay, and current or past quarrelsome behaviour.  Many of these reasons echo provisions that are contained in 
the current section 115.  Therefore, this kind of unacceptable behaviour is linked clearly to the power of eviction, 
and I think most people would support that link, because everyone supports the notion that environments in 
which alcohol is consumed should be safe and orderly.   

However, in the process of amending this section to expand those provisions for eviction, the person or persons 
who are empowered to effect that eviction will also be changed.  These changes are significant, because under 
section 115(4) of the Act, the only persons who have legal responsibility for causing a person to be removed 
from licensed premises are the licensee or manager.  This Bill will move that legal power and responsibility way 
beyond the licensee or manager of the premises and will pass it to crowd controllers - otherwise known as 
bouncers - each of whom will be defined as an “authorised agent”, because part of this amendment Bill seeks to 
expand the definition in section 3 of the Act of “authorised agent” to provide for employees on contracts; that is, 
crowd controllers.  In this debate, members have already alluded to the fact that this is a topical matter.  Indeed, 
only a few minutes ago the minister answered a question without notice regarding what he will do to help the 
police in the difficult task of ensuring better supervision of the crowd control industry.  Therefore, it seems 
ironic that immediately after question time we should proceed to deal with an amendment Bill that, to my mind, 
seems to seriously weaken the regulation of the crowd control industry, particularly the activity of physically 
removing people from licensed premises. 

The use of the term “bouncer” is ironic.  I do not know where it originated.  However, bearing in mind the sorts 
of incidents that have taken place around the nightclub scene in Perth recently, the way that some people have 
been removed from nightclubs has been in a manner that does not allow a person to bounce.  In fact, people have 
received severe injuries from their contact with the pavement outside these nightclubs.  Members will have 
noticed yesterday’s newspaper report that someone had been in intensive care for the past 48 hours.  According 
to today’s newspaper report, Mr Pearse is still in a serious condition in Royal Perth Hospital.  He smashed the 
back of his skull on the footpath and received life-threatening injuries.  Much of the interest in this case has 
revolved around the use of video surveillance cameras and the coincidence that the video footage for this 
incident is missing.  This is not the first time in the recent past that serious incidents have been accompanied by 
the mysterious disappearance of video surveillance footage. 
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Ironically, however, what we are dealing with this afternoon is another disappearance; that is, the disappearance 
of the manager and the licensee.  It appears that the police and the Director of Liquor Licensing do not require 
supervision at all times that licensed premises are open.  As a result, they may have allowed a consistent breach 
of the Liquor Licensing Act to occur by enabling evictions to be unsupervised and carried out very much at the 
discretion of crowd controllers, in breach of section 115(4), which this amendment Bill before us this afternoon 
conveniently seeks to remove.  Therefore, we are clearing up an area in which the law is being flouted.  
However, should we be clearing that up, or should we be asserting this law?  In establishments where alcohol is 
served, is it acceptable that the police should enable those premises to be run frequently without a licensee or 
manager in attendance?  I do not understand why we would want that to take place.  I wonder whether there is a 
connection between the recent violent incidents about which we have spoken and the fact that it has become 
common practice during certain times when our hotels and clubs are open that no person, apart from the crowd 
controllers, supervises the premises.  Indeed, that is in flagrant breach of section 115(4). 

I understand that the Act contains other provisions that give overall responsibility to the licensee and the 
manager.  They are sections 100, 101 and 165, which all deal with the overall responsibility of the licensee and 
his or her agent, in the form of the manager, to adhere to all the provisions of the Act.  They are general powers.  
It is under the amendments that are before us today that the specific powers relating to the responsibility for 
removal of persons are dealt with.  If we allow this amendment to go through and we remove this requirement 
from the Act, as far as I can see - I hope the minister will be able to shed some light on this matter - we will be 
condoning the unsupervised removal of persons from hotels and nightclubs.  Therefore, inadvertently, we will 
allow to become commonplace exactly the kinds of problems that have already been highlighted, topically, in the 
recent past. 

Who initiated this little change at the end of the amendment Bill, which does not seem to pertain to the main 
objectives of the Bill?  More importantly, why has this replacement of section 115(4) taken place?  What is the 
justification for removing the only part of the Act that clearly states that evictions must be supervised, or that the 
licensee or manager is legally responsible for them?  Why is that responsibility being removed at a time when 
the activities of crowd control agents, which this amendment would empower, are questionable? 

Over the next few days I will certainly seek further legal advice to ensure that my understanding of the Liquor 
Licensing Act is correct and that the amendments before us today will have these types of consequences.  
However, I hope that the minister will be able to clarify for us today the intentions of this amendment and 
whether or not my concerns are well founded. 

Apart from that provision, I am pleased to support the rest of the Bill.  If the minister is not able to provide 
comfort regarding the provisions dealing with crowd controllers, it is my intention, during the committee stage, 
to introduce an amendment to reinsert a provision dealing with the need for supervision of such activities at all 
times on licensed premises.  I look forward to hearing from the minister on this matter.  

HON FRANK HOUGH (Agricultural Region) [4.59 pm]:  Like Hon Christine Sharp, I have not had much time 
to research this Bill; in fact I have had only a couple of hours.  I am concerned about a couple of areas in the Bill, 
particularly the eviction clauses.  I agree with the views of Hon Christine Sharp on the proposed amendments to 
section 115 of the Liquor Licensing Act.  They must be addressed in more depth because the power of crowd 
controllers or bouncers is not defined correctly.  I speak from experience, although I probably should not because 
when I mention my personal experience the Press will probably go stupid again. 

Debate adjourned, pursuant to standing orders. 
 


